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DETAILED ACTION 

1 . This Office Action is in response to the amendment filed 1 7 February 2009. 

2. Claim 24 was amended. 

3 . Claims 1 -23 , 25 , 26 and 47 were cancelled. 

4. Claims 24 and 27-46 are pending in this Office Action. 

Response to Amendment 

5. The rejection is respectfully maintained as set forth in the last Office Action mailed on 14 
October 2008. Applicant's arguments with respect to claims 24 and 27-46 have been fully 
considered but they are not persuasive and the old rejection maintained. 

Response to Arguments 

6. Applicant's arguments filed 22 December 2005 have been fully considered, but they are 
not persuasive for the reasons set forth below. 

7. Applicant Argues: Shastri does not describe or suggest alternative quality of service 
specifications to be achieved or a selection based on a comparison of contracted quality-of- 
service specifications with the actual quality-of-service. 

In Response: The examiner respectfully submits that Shastri teaches alternative quality 
of service specifications to be achieved (if no alternative servers having an estimated QoS 
value higher than the threshold are available, then a player may be adapted to accept a lower 
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bit-rate - see Shastri, page 6, paragraph 66) and a selection based on a comparison of 
contracted quality-of-service specifications with the actual quality-of-service (if an actual 
QoS value registers below a threshold value, then a dynamic connection switch may be 
initiated - see Shastri, page 5, paragraph 54). This renders the rejection proper, and thus the 
rejection stands. 



8. Applicant Argues: While Shastri mentions a "user", an "on-line session" and 
"multimedia content... processed by player software", no separate quality of service 
specifications are provided for these entities and no set of streams, each set relating to a 
different one of these elements, is disclosed or suggested by Shastri. 

In Response: The examiner respectfully submits that Shastri teaches a quality of service 
specification for a user (provide a user with an option to switch servers if a better server is 
found. Module 63 exists in an embodiment wherein permission to switch to an alternate 
server is solicited from a user. For example, at a point in time that an alternate server 
becomes a logical choice over a current server for streaming multimedia content, a screen 
pop or other type of alert may be used to inform a dynamic switch option. In some cases, a 
user may reject a switch option - see Shastri, page 5, paragraph 58), a multimedia application 
(DSS is provided and adapted to integrate with player software P. DSS uses various QoS 
statistics in order to determine if one of the servers Sl-Sn may provide better service than a 
current server being used. If there is a better-performing server available, under certain 
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circumstances DSS enables a dynamic switching to the better-performing server. DSS 

module is in effect a decision-making component that reads incoming statistical data 

generated by varying sources and formulates a decision based on the results of a comparison 

- see Shastri, pages 3-4, paragraphs 33, 41), and a telecommunication session (Server data 

may be a combination of a variety of different states for a given server, for example, current 

bandwidth capability, server load, and/or pinging capability for determining electronic 

distance. QoS statistics relating to current server performance are determined during 

playback. Overall QoS performance statistics give a real-time rate of data transfer in kbps. 

Statistics include available bandwidth, current server load, electronic distance measurement, 

and actual bit rate of streaming content received from the server being sampled - see Shastri, 

pages 4-5, paragraphs 38, 40, and 48). 

"Streams" are defined in the Specification with respect to contexts in the following way: 

The hereby-proposed model is based on different Association Roles 305, each 
addressing the clustering of Streams 302 in associations at different levels, as described 
below: 

Per User Role 307: groups all the Streams 302 originated by the given user 
operating on the given computing unit, whereby said Streams 302 lead to the same 
specific peer endpoint. 

Per Application Role 308: groups all the Streams 302 originated by the given user 
using the given application on the given computing unit, whereby said Streams 302 lead 
to the same specific peer endpoint. 

Per Session Role 309: groups all the Streams 302 originated by the given user 
using the given application on the given computing unit, whereby said Streams 302 lead 
to the same specific peer endpoint within the context of a given session (see 
Specification, pages 7-8, paragraphs 94, and 96-98). 



The examiner respectfully submits that Shastri teaches a set of streams, each relating to a 
user role (an option to switch client-server connection from one server node to an alternate 
server node is presented to a user operating at the client location - see Shastri, page 2, 
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paragraph 13), an application role (software implemented at both a sending and receiving 
station functions to compress data for sending and to uncompress media at receipt and 
display of multimedia content. Software media players are provided to enable display of 
multimedia content whether the content is audio, video, or a combination thereof - see 
Shastri, page 1, paragraph 4), and a session role (a system for replacing data services of a 
server-node connected to a client-node with data services available from an alternate server- 
node operating on a data-packet-network is provided, comprising a first server-node; a client 
node coupled by data link to the first server-node; an alternate second server-node connected 
to the network and accessible to the client node; and a software module - see Shastri, page 1, 
paragraph 10). This renders the rejection proper, and thus the rejection stands. 



Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

10. Only those claims that have been amended by Applicant or required a change in the 
grounds of rejection are formally addressed in this action. For those claims not formally 
addressed, the rejections have not been altered from what was set forth in previous actions. 
Therefore, the substance of these rejections for claims not formally addressed in this action 



can be found in prior Office Actions, see the Office Action dated 14 October 2008. 
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11. Claims 24, 27-40 and 43 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Zinky et al. (U.S. 6,480,879) and further in view of Shastri (U.S. 2002/0065922). 

Zinky teaches the invention substantially as claimed including a system that determines 
the quality of service and regulates activity within the distributed system based on the 
determined quality of service (see Abstract). 

12. With respect to claim 24, Zinky teaches a computer readable tangible storage medium 
having a computer program stored thereon for managing quality of service, the program 
representing middleware and comprising executable instructions that cause a computer to: 
configure an application programming interface (Zinky, col. 9, lines 47-50) as a data model 
describing quality-of-service adaptation paths (Zinky, col. 8, lines 48-56) as specified by 
quality-of-service aware mobile multimedia applications (Zinky, col. 2, lines 61-63) using 
said application programming interface, in order to manage quality-of-service and mobility- 
aware network connections with other applications (Zinky, col. 6, lines 22-30) and wherein 
the application paths are modeled as hierarchical finite state machines (Zinky, col. 6, lines 
22-36). 

Zinky does not explicitly teach where the middleware is adapted to repeatedly measure 
the actual quality-of-service. 

However, Shastri teaches where a quality-of-service adaptation path defining an 
adaptation policy in terms of alternative quality-of-service contracts identifying alternative 
quality-of-service specifications (Shastri, page 6, paragraphs 60 and 66) and rules for 
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switching between the alternative quality-of-service contracts based on a comparison of the 
contracted QoS specification with the actual quality-of-service (Shastri, page 5, paragraphs 
54-55), and where in the middleware is adapted to repeatedly measure the actual quality-of- 
service (Shastri, page 4, paragraph 43) and to repeatedly select one of the alterative quality- 
of-service contracts according to the rules for switching between the alternative quality-of- 
service contracts based on a comparison of the contracted quality-of-service specifications 
with the actual quality-of-service (Shastri, page 5, paragraphs 54-57), the quality of service 
specifications of the selected quality-of-service contract describing a currently to be achieved 
quality-of-service for one or more network connections (Shastri, page 5, paragraphs 54-55), 
and wherein the adaptation paths are modeled as a hierarchical finite state machines, each 
quality-of-service contract of an adaptation path corresponding to a different state of a 
hierarchical finite state machine, said rules for switching between the alternative quality-of- 
service contracts corresponding to transitions between the states of a hierarchical finite state 
machine (Shastri, page 6, paragraphs 62-63) and each hierarchical finite state machine 
comprising: a finite state machine associated with a User Context, a finite state machine 
associated with an Application Context nested in said finite state machine associated with 
said User Context (Shastri, page 6, paragraphs 61-62) and a finite state machine associated 
with a Session Context nested in said finite state machine associated with said Application 
Context (Shastri, page 6, paragraphs 62-63), wherein said User Context (Shastri, page 5, 
paragraph 58), said Application Context (Shastri, pages 3-4, paragraphs 33 and 41) and said 
Session Context (Shastri, pages 4-5, paragraphs 38, 40, and 48) each identify an arrangement 
of quality-of-service specifications enforceable through a set of streams belonging to a given 
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user (Shastri, page 2, paragraph 13), multimedia application (Shastri, page 1, paragraph 4) 
and telecommunication session (Shastri, page 1, paragraph 10), respectively (Shastri, page 6, 
paragraphs 61-64), the given user partaking in the given telecommunications session by 
means of executing the given multimedia application (Shastri, page 6, paragraph 61), and 
wherein said arrangements of quality-of-service specifications identified in said User 
Context, said Application Context and said Session Context are specified by said multimedia 
applications using said application programming interface (Shastri, page 5, paragraph 43). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Zinky in view of Shastri in order to teach where the middleware is 
adapted to repeatedly measure the actual quality-of-service. One would be motivated to do so 
in order to be assured that a best-suited server is being used throughout the playback of 
content at all times. 

13. Claims 41, 42 and 44-46 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Zinky et al. (U.S. 6,480,879) in view of Shastri (U.S. 2002/0065922) and further in view of 
Neureiter et al. ("The BRAIN Quality of Service Architecture for Adaptable Services with 
Mobility Support"). 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as set 
forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the 
mailing date of this final action and the advisory action is not mailed until after the end of the 
THREE-MONTH shortened statutory period, then the shortened statutory period will expire on 
the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Alicia Baturay whose telephone number is (571) 272-3981. The examiner 
can normally be reached at 7:30am - 5pm, Monday - Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Jeffrey Pwu can be reached on (571) 272-6798. The fax number for the organization where this 
application or proceeding is assigned is (571) 273-8300. 
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Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be 
obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Alicia Baturay /Kevin Bates/ 

May 15,2009 Primary Examiner, Art Unit 245 6 



